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M E M O R A N D U M   
 
 
 
July 14, 2011 
 
 
TO:  Members, Supreme Court Strategic Planning Steering Committee 
 
FROM: Steve Henley, Judicial Planning Specialist 
 
RE:  Meeting 1 materials 
 
 
 Please find attached the following documents which members are encouraged to peruse 
prior to the meeting on Monday: 
 

- an agenda  
- a brief background summary  
- copy of a recent speech given by John Broderick, past Chief Justice of New 

Hampshire, to the National Association for Court Management 
- Chapter One of “An Approach to long range Strategic Planning for the 

Courts” 
 
 

In addition the following links are to two markedly different strategic plans for supreme 
courts which you might want to take a few minutes to examine: 

 
Louisiana Supreme Court:  
 
http://www.lasc.org/la_judicial_entities/documents/LASC_Strategic_Plan_10-14.pdf 
 
Supreme Court  of the U.S. Virgin Islands: 
 
http://www.visupremecourt.org/wfData/files/StrategicPlanReport-Final.pdf 
 
 
 
  

http://www.lasc.org/la_judicial_entities/documents/LASC_Strategic_Plan_10-14.pdf
http://www.visupremecourt.org/wfData/files/StrategicPlanReport-Final.pdf
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Background Information 

 

I. COMMITTEE CHARGE 

Chief Justice Barbara Madsen provided the charge to the committee in her appointment 
letter to members: 

“The purpose of the steering committee is to oversee the development of a 
long-range strategic plan for the Supreme Court of the State of Washington in 
its capacity as the state’s court of last resort and as a court of original 
jurisdiction.  The steering committee should therefore focus its efforts on the 
adjudicatory role of the court and those functions which support it.  The scope 
of the project thus embraces the offices of the Clerk of Court, the Supreme 
Court Commissioner, the Reporter of Decisions, the State Law Library, 
chambers staff, the Judicial Information System in providing services to the 
supreme court regarding its cases, and the public information function of the 
Administrative Office of the Courts as regards dissemination of information 
about supreme court cases.   

The steering committee is not asked to conduct planning as it relates to the 
responsibilities of the court or the chief justice exercised in overseeing the 
judicial branch, or supervision the Administrative Office of the Court, policy 
and rules committees, court personnel not within the court proper, or other 
judicial branch entities. 

Included in the scope is the adjudication of disciplinary actions against lawyers 
and judges, as well as bar admission matters, filed with the court.  Regulatory 
activities regarding attorneys, judges, or other judicial branch personnel that 
are not presented to the court within case proceedings are not within the scope 
of the planning effort.     

 

 
  



II. MEMBERSHIP AND STAFF 
 
 Members: 
 
  Mr. Danilo Anselmo 

Ms. Lisa Bausch 
Mr. Walter Burton 
Ms. Jude Cryderman 
Mr. Howard Goodfriend 
Mr. Ken Masters 
Judge Ann Schindler 
Justice Debra Stephens 

 
Staff: 

Mr. Steve Henley 
Ms. Colleen Clark 

 
 

III. WORKGROUP RECOMMENDATION OF PROCESS AND SCHEDULE 
 

The Strategic Planning Steering Committee was formed pursuant to recommendations of 
the Strategic Planning Process Workgroup, an advisory group formed by the Chief Justice as chair of 
the Supreme Court Long-Range Planning Committee.  In its report this body also provided a general 
framework for a planning process that the steering committee is free to adopt, reject, or modify.  
The report said:   

“Broadly speaking, a planning process could be organized into three general 
phases: project planning and preliminary research; outreach, gathering of input 
from stakeholders and evaluation of research; and development, refinement and 
finalization of a proposed plan.  An outline of activities to occur within this 
framework is provided below.   

In terms of a schedule, the pace at which a planning body can move forward would be 
dependent on the availability of members and staff to participate in meetings and other 
planning activities.  Assuming the optimal availability of members and staff, a schedule 
could provide in the range of two to three months for each phase, for a total of about six 
to nine months from the time the planning group is organized.  To the extent that 
members and staff are at times unavailable this schedule would be somewhat extended, 
but twelve months would seem like a reasonable outer limit.  

 

 



 Phase One – Project Planning and Research 
 

 Orientation to fundamental purpose and principles of strategic planning. 
 

 Develop a preliminary mission statement and vision statement. 
 

 Determine what statistics, reports and other research materials should be 
compiled for consideration by the committee.      
 

 Conduct a thorough stakeholder analysis, identifying internal and external 
stakeholders.  

 
 Determine manner of interaction with each set of stakeholders -- surveys, 

focus groups, conferences, invitations to comment, other methods -- 
ensuring that all internal and external stakeholders are provided an 
appropriate opportunity to express their perspective and ideas. 

 
 Prepare for specific outreach activities.  Determine which members will be 

involved in which activities. Determine how input will be documented. 
 

 Determine an overall project schedule that includes dates for all committee 
meetings, time periods to complete research and outreach activities, and 
timeframes for the development, refinement and finalization of work 
products.   

 
 
 Phase Two – Outreach and Input. 
 

 Review and discuss implications of research. 
 

 Carry out all planned outreach activities and receipt of input. 
 

 Evaluate success of outreach activities, considering whether adequate 
input is being received by the task force.  Consider modifications or 
additions as necessary. 

 
  



 

 Phase Three – Drafting, Review, Finalization. 
 

 Review and deliberate on all information collected.  
 

 Refine mission statement and vision statement. 
 

 Identify major strategic issues. 
 
 Formulate strategies that respond to strategic issues. 

 
 Draft strategic plan articulating issues, strategies and guidance for 

activities to implement strategies. 
 
 Circulate for review and comment. 

 
 Finalize plan. 
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John Broderick 
 

Remarks to the 
Mid Winter NACM Conference 

Baltimore, MD 
February 7, 2011 

 
 

“Reengineering The Courts for the 21st Century and the Challenges to Court Leadership” 
 
Good morning, 
 
 It’s a genuine pleasure to be with all of you again.  Since I last spoke at your midyear 
conference two years ago in Portland, Oregon much has changed in my professional life.  After 
serving for fifteen years on the New Hampshire Supreme Court, and most of the last seven as 
Chief Justice, I decided to step down from the court this past November.  I am now the dean of 
our university’s law school. 
 
 The risk of leaving the bench early, however, is that you get to find out who those 
people are who never really liked you, even though they smiled when they called you “Your 
Honor”.  But that’s a risk worth taking.  I’ve also come to terms with the fact that some lawyers 
now seem to take less interest in my general welfare.  I’m not sure why that is, although I have 
a few ideas.   Sadly, my family no longer stands as quickly as they used to when I enter a room.  
But, all in all, I’m adjusting. 
 
 But there are plusses to leaving the bench early, too.  Not only am I rediscovering the 
simple joy of having a first name again, I have also come to realize another benefit of my early 
departure; it has allowed me to use my years of service and commitment for other important 
purposes.  In my case, I look forward to heading a distinguished law school faculty, helping to 
reform legal education to ensure that law school graduates are more “practice ready” than ever 
before and assisting in inspiring a new generation of lawyers to meet the changing and 
accelerating demands of the 21st century. 
 
 I also want to use my new freedom to speak more openly and candidly about the 
challenges confronting state courts and about the need for court management and leadership 
to be more creative than ever before and more open to new ideas and systemic change.  The 
status quo is no longer possible and in these unprecedented times, it is not your friend, even if 
you could sustain it.  That reality and my respect for all of you made your kind invitation to 
come to Baltimore a pleasure to accept. 
 
 During my years on the bench, I witnessed and participated in an era of incredible 
change and challenge.  Exponential change, really.  Much of it was thrust on us and not 
welcomed or planned for.  Before becoming a judge in 1995, I was a trial lawyer for more than 
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two decades.  I loved the trial courtroom and all it represented in American life.   But the court 
system seemed more vibrant during my years as an advocate, more accessible to more people 
and far more affordable for those who sought justice.  Times have certainly changed but our 
mutual obligation to keep watch over the critical mission and capacity of the state courts has 
not changed.  While our watch is more arduous and lonely than in years past, the obligation to 
keep watch remains.  Much hangs in the balance.  Success will require not only that we 
implement and manage real change but, more importantly, that we embrace it.  All of you are 
critical to that success and well-equipped to achieve it. 
 
 During my thirty-eight years as a lawyer and judge, both the importance and 
professionalism of court management has grown.  Today, you are indispensable to the capacity 
of the American justice system to fulfill its core obligations.  You are more skilled, better 
trained, better educated and more dedicated than at any time in your distinguished history.  
What all of you do every day, while often below the radar, makes our justice system possible.  
You genuinely matter to the rights of a free people.  Not many others can say that about the 
jobs and careers they chose but you can.  You should all be rightly proud of all you do.  
 
  For many people, you and those you supervise, are the face of justice behind the 
counters in America’s courthouses.  You also help to design and manage court operations and 
court infrastructure and oversee their effectiveness and overall consistency.  While the judges 
may be more visible than you are, in many ways, you are just as important.  Because of my 
admiration for what you do and the incredible commitment and competence with which you do 
it, I welcome this opportunity to share some thoughts with all of you this morning.  I would like 
to focus my remarks on three areas:  the forces I see that demand real change in the systems 
you manage; the type of systemic change that will be required to meet the demands; and the 
importance of enhanced court administration to implement and manage needed change. 
 
 Let me turn first to the forces driving change.   At the top of the list are the expectations 
of the private marketplace.  Technology, time and money underscore them.  Simply stated, we 
have become a nation of multitaskers, more anonymous yet more integrated and 
interdependent.  Efficiency, speed and transparency have become the watchwords of our 
times.  Doing more for less is the new imperative. 
 
 Instant communication is the “new normal.”  Facebook, Twitter, blogs, Skypes, 
Blackberries, i-Pods and i-Phones are the new channels for social interaction.  This list is not 
exhaustive or static but it is revolutionary.  The internet is the new town square.  The fax 
machine, while not yet an antique, is an endangered species.  Once a novel and important 
invention, it has become dated, and it didn’t take too long for that to happen.  In the 21st 
Century, even change is at risk.   Even change is changing. 
 
 Time and distance have been dramatically compressed by our new means of 
communication.  As a result, diligence and efficiency will never be defined as they once were.  
24/7 is the growing expectation in our virtual world.  Weeks of waiting on a court calendar that 
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was once perceived as timely is now seen as the old equivalent of months or longer by the 
unrelenting, pulsating world outside our windows. 
 Paper, still the mainstay of most state courts, is beginning to disappear from the rest of 
real life at an amazing pace.  Just look at the growing financial losses of the U.S. Postal Service 
over the past decade.  Letters are far less common than they once were and Federal Express 
carries letters and packages that the Postal Service once shipped when it was the only game in 
town.   E-mail has made Federal Express less relevant. Why wait for overnight delivery when 
the instantaneous click of a mouse will do the job in the blink of an eye, and for a lot less 
money.  We’re in such a rush and so impatient that we’ve developed an internet vocabulary all 
its own with acronyms and abbreviations. 
 
 Even libraries are becoming less relevant to community life and knowledge.  Some have 
shuttered their doors and many others are struggling.  Portable electronic reading devices like 
Kindles and Nooks are replacing books, especially for the millennial generation. 
 
 Barnes and Noble is for sale.  Borders is flirting with bankruptcy.  Last year, online 
retailer Amazon sold more e-books than paper ones.  That had never happened before.  Indeed, 
twenty years ago that would have seemed pure fiction.   
 
 Many newspapers have been victimized by the “expectations speed bump”.  According 
to a recent edition of the New Yorker, in the past three years, newspaper circulation and 
advertising revenues have plummeted, a fourth of all newsroom employees have been laid off 
or have accepted buyouts, and more than a hundred free local papers have folded.  Even some 
major city newspapers have disappeared.  America Online has hired nine hundred journalists 
within the last year and is hiring forty more each week.  The news services we rely upon are 
changing. 
 
 More and more newspapers that have survived are moving to the internet but most 
have yet to figure out a business plan for sustainable profit.  Even the New York Times seems to 
be having trouble finding the “sweet spot” in this new century that shows little respect for 
longevity, influence or past importance.  Nothing and no one seems indispensible any longer.  
Even the anchors of the 20th century are in trouble:  General Motors and Chrysler filed for 
bankruptcy and Ford narrowly escaped it.  That would have seemed unimaginable twenty years 
ago; absolutely unimaginable.  Just a few days ago, I was having lunch in an upscale chain 
restaurant, if there is such a thing, in Concord, New Hampshire that had small, electronic menus 
on its tables from which you could both place your order and pay for it.  It certainly was not 
good news for the wait staff yet it catered to the dual realities of this new age:  too little time 
and too little money.  Computers don’t have 401(k)s and they don’t need health care.  They also 
don’t call in sick. 
 
 A few weeks ago, I read a brief article in a New Hampshire newspaper announcing that 
Blockbuster had filed for Chapter 11.  It didn’t seem that long ago that Blockbuster was the 
cutting edge of the 21st Century.  Netfliks and On Demand Television moved it from the “cutting 



4 

 

edge” to the “cutting room” floor.  The only mistake that state courts and those who lead and 
manage them can make is to assume that they are somehow immune from the rip tides and 
strengthening undertows of these perilous times.  The requirement for a smarter, less 
expensive and more user-friendly court system will need to be fulfilled.  Just like paper, 
libraries, gas guzzling cars, newspapers and old style videos, there are alternatives to the 
current civil justice system.  Either state courts will meet rising marketplace expectations or 
others will.  The private justice system in American has already been flourishing and the federal 
courts could handle more “customers”. 
 
 In addition to being battered by accelerating marketplace realities, the state courts are 
also confronting changing generational expectations.  They can’t be ignored, either.  Let me 
share two brief stories that I hope make a larger point:   it’s not whether state courts can 
survive with yesterday’s practices tweaked at the margins but whether the next generation will 
tolerate or even understand what most of us with more than 15 years of judicial service at all 
levels have grown to accept.   
 
 Just how real generation change can be was brought home to me last summer.  A friend 
of mine who lives on Cape Cod year round, took his family to Vermont over Labor Day 
weekend.  When they were returning home, he told me, they passed through a tiny Vermont 
town; just a general store and a gas station.  My neighbor was startled when his sixteen year 
old daughter who was sitting in the back seat exclaimed: 
 
 “Dad, what is that?”  
 
“Where?” he said.   
 
“Over there by the gas station”, she said, pointing out her passenger window. 
 
As it turned out, she had spotted a phone booth.  She had never seen one.  After the big metal 
and glass box was explained to her, she went back to quietly texting.  For many of us, our 
yesterday is unknown to others.  There’s a lesson in there for state court judges and 
administrators who are often conflicted about both the need for meaningful change and their 
obligations to design it and direct its path.  It’s not that the telephone in that odd looking booth 
couldn’t have completed Alyssa’s call, it’s just that it was so dated, unfriendly, exposed and 
antiquated as to be unappealing.  It actually required conversation to communicate.  Now 
that’s a 20th Century notion!  Texting through the ether from the quiet privacy and comfort of 
the backseat seemed a much better bet.  Sixteen year old Alyssa will probably need the courts 
one day herself.  If she sees us like that phone booth, she will either use the federal courts, the 
private justice system or complain about the services we provide her.  None are good for public 
trust and confidence and none are pre-ordained. 
 
 Now my second story.  Two years ago I was flying home from Honolulu.  My seat mate 
on that trip was a 6 year old boy named Jack.  His parents were across the aisle and asked if I 
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would mind changing seats with their son so he could be closer to them and I would have the 
window.  Not a bad trade, I thought, when taking off from Oahu on a late afternoon picture-
perfect day.  As we were barreling down the runway a few minutes later, I asked Jack if this was 
his first flight.   “No,” he said, a little exasperated, “I had to fly to Hawaii.”.  I had the sense Jack 
was regretting my company.   Once we were airborn, Jack watched the movie and ate 
everything he was offered.  At one point he considerately tapped my forearm to ask if I was 
enjoying the flight.  Jack had apparently decided to give me a second chance.  When I asked 
where home was he replied, “The Chicago area”.  No further details were offered.  His parents 
had trained him well. 
 
 But what I remember most about that trip is that somewhere in the growing darkness 
over the Pacific, Jack’s father handed him a small device that he was able to hold comfortably in 
the palm of his 6 year old hand.  He worked it like a fighter pilot.  It had icons, text and 
streaming video.  I had no idea what it was.  Given Jack’s earlier reply to my question about 
whether he was flying for the first time, I didn’t dare to ask him to identify it.  But I remember 
wondering what Jack’s reaction would be if he saw the technology many state courts are using, 
including my own.  To be blunt, I didn’t think he’d be impressed and I wouldn’t have been 
proud to show him.  Jack, I thought, will likely need the state courts one day himself.  We all 
need to be prepared for his visit.  Most of us have a long way to go before we’ll be ready.  His 
expectations will be very high.  Ours better rise to meet them and others will need to join us if 
we are to make that happen. 
 
 The third force demanding change in state courts is the painful reality that more and 
more people and small business can’t afford the services state courts offer.  Courts take too 
long, offer more process than is due and lawyers increasingly cost too much for too many.  Just 
ask yourself:  “Could I afford to hire a lawyer and if so, for how long?”  Your answer will no 
doubt mirror the answers of most Americans.  Four years ago, the President of the California 
State Bar authored an article about the neglected middle class in the state courts.  “Of the 
many challenges that we face as a profession,” he wrote, “the one that should concern us most 
is that we now have a legal system for which the majority of Americans cannot afford adequate 
legal services…Either we’ll need to adapt our system to more actively need more of society’s 
needs or society will change the system for us.”  I agree with him.  Delivering a product people 
can’t afford is not a formula for success in the 21st century.  The billable hour, while still 
appropriate in some cases, cannot be the only arrow in the quiver.  If it is, “do-it-yourself” 
lawyering will become even more of a growth industry. 
 
 The final great force for change is state budget freefall aggravated by a growing lack of 
civic understanding, both inside and outside of state legislatures. Too many citizens and 
legislators seem not to appreciate the fundamental importance of state courts to the 
underpinnings of our constitutional democracy.  In many ways, declining civic knowledge may 
be the biggest threat to state courts.  Combining this decline with the steep decline in state 
budgets could make for the “perfect storm”. 
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 About a year ago, the New York Times warned that state courts were at a “tipping 
point” and were “spiraling into crisis” because of huge state budget deficits.  For the 2010 fiscal 
year, for example, 45 state court systems experienced budget deficits ranging from 2 to 16 
percent.  In California, Arizona and Iowa, the deficits have grown even larger.  For the current 
fiscal year, state governments are expecting a collective $180 billion deficit that will certainly 
diminish court services.  State governments are looking at structural deficits which could result 
in a collective $599 billion short fall between revenue and expenditures for the fiscal years 2009 
to 2012.  This is worse than any recession in our lifetime.  Even when the tide returns it is not 
expected to reach old levels.  Even in fiscally responsible New Hampshire, the looming budget is 
about a billion dollars shy of being balanced and that is after much of state government, 
including the courts, has been put on life support. 
 
 As for the growing civic knowledge gap, let me share a brief story.  During my last two 
years as chief justice, the state budget problems were severe.  I testified twice before House 
Finance in a short time.  Two weeks later, after a close but supportive vote, I ran into a 
committee member in a State House elevator.  I thanked him for his support and we talked for 
a bit. At one point, he said, “You know, judge, your testimony was very powerful.”  Never 
having said anything powerful before, I was curious.  “What did I say”, I asked, “that you 
remember?”  “When you told us that the courts are actually the third branch of government.  
That was very powerful.” He responded without a hint of a smile.  And he was our friend.  
Recently, a senior, elected executive branch official described the court system in a public 
statement as “an important state agency”.  Two thirds of American adults can’t name the three 
branches of government and only 15 percent can identify the Chief Justice of the United States 
Supreme Court.   Many more could name the three judges on American Idol. To paraphrase 
Thomas Jefferson, no nation can long exist both ignorant and free.  If the civic knowledge gap 
continues, we will soon be road testing the soundness of Mr. Jefferson’s prediction.   
 
 It’s troubling that some people believe that courts should reflect the will of the popular 
majority.  Under their view, if court decisions aren’t popular, cutting court budgets is an 
appropriate response, and in time, judicial independence will be eroded.  When they can, some 
people vote judges out of office for just issuing unpopular opinions.  Just look at the recent 
Supreme Court elections in Iowa.  As I speak to you today, there are some in my home state 
legislature that would like to curtail or eliminate judicial review – especially where an act of the 
legislature is declared by the courts to be unconstitutional.  Unless the civic knowledge gap is 
filled, declining budgets may be the least of our problems. 
 
 Having identified the forces for change, let me address the kind of systemic redesign 
that will be needed in the state courts to respond.  It is greater than many of you may think.  I 
know it is greater than I once thought.  I would point to our experience in New Hampshire to 
suggest that effective redesign will require that court leadership and management be open to 
systemic change and that it will be necessary to suspend disbelief that real change is possible.  
As Mary McQueen, President of the National Center for State Courts recently said, ”Hoping and 
coping are no longer enough.”  In these uncertain times, “failing in place” is a possibility for 
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every enterprise – both large and small, public and private.  State courts can “fail in place” too, 
even if the doors remain open and the lights are on.  Some would say they are failing now.  
Since they handle almost 98 percent of all judicial business in the United States, failure would 
be catastrophic. 
 
 In New Hampshire, 73 per cent of our annual judicial branch budget is spent on salaries 
and benefits for 620 non-judicial staff, 59 full time judges, 15 marital masters and 37 part-time 
judges.  We also have numerous court security officers who receive modest per diem payments 
and no benefits.  Still, they consume 5% of our budget.  We spend about 12% of our budget on 
facilities.  Our technology funding comes from a separate dedicated fund.  After our essential 
spending is done, we have virtually nothing left to meet discretionary needs. 
 
 When I became Chief Justice in 2004, our Supreme Court undertook to modernize and 
streamline court operations to make them more efficient and more user friendly for more 
people.  We created a family division for a broad array of cases ranging from divorce, to 
domestic violence, adoption, juvenile delinquency, guardianship of minors, CHINS petitions and 
termination of parental rights.  We drew cases for the family division from all the trial courts in 
our state. The family division docket now accounts for more than 60 percent of all cases in our 
system.   
 
 We also created a self-funded, first ever judicial branch Office of Mediation and 
Arbitration.  It operates in all courts, including our Supreme Court.  Many, many cases are being 
resolved without ever having a judge involved and litigants overwhelmingly honor the deals 
they make.  We also established a specialized opt-in docket for business cases. Many judges 
initially resisted it on the basis that every judge should be a generalist so we asked the 
legislature to create it and the Governor to nominate the first-ever judge to run it.  It is now 
working well.  We also made a whole host of changes to accommodate and assist the self-
represented and we dramatically enhanced our web site.   When we finished we thought we 
could rest for awhile.    Certainly, we thought, we had done enough to accommodate changing 
times.  Then, state budget deficits grew and our appropriation declined.  We were asked to 
make more cuts to our already reduced budget. Rather than lay off dedicated and experienced 
staff, all of us, from the Chief Justice to the newest staff member, agreed to save another $3.1 
million through voluntary unpaid furlough days over our two year budget cycle.  This required 
the courts to close almost one day a month. Many counters are closed to the public, even when 
the courts are open, to allow staff to process paperwork without interruption.  To save even 
more money we suspended many civil jury trials, reduced court session days in some courts by 
20 percent and reduced our use of many part-time judges.  As non-judicial staff retired, we held 
their jobs vacant.  Today about 92 of our 620 staff slots are empty.  Almost 15 percent of our 
full time judicial positions remain unfilled and more than 20 percent of our marital master slots 
remain vacant.  Ironically, because we needed money to keep the court system afloat, we asked 
our Governor not to fill these vacancies.  We needed to use the money to pay retirement 
contributions and rising health care costs.   
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 Although the budget deficits continue to grow it is not, in my opinion, possible for our 
courts to take any more financial hits and pretend they are providing timely, thoughtful justice.  
It got so bad last year that four parties filed suit claiming their state constitutional rights to 
timely access to the courts were being abridged.  Although the case was dismissed without a 
hearing on the merits, the point was made. 
 
 To stave off further requested cuts, my colleagues and I agreed that I would sit down 
with editorial boards to make the case that the hemorrhaging should stop. As it turned out, we 
received universal support from the newspapers for adequate funding.  Mercifully, the cuts did 
stop.  Not convinced, however, that we could hold the line for FY12 and 13, we established an 
Innovation Commission in March of last year and asked a successful private sector businessman 
to chair it.  The Commission had broad membership; some of it legislative. It’s mission was 
broad, too.   After ten months of serious study and analysis, the Commission just issued a 
hundred page report with significant suggestions for systemic change.  Most prominently, the 
Commission recommended a huge infusion of capital budget money for technology needs and 
also urged the formation of a Circuit Court which would result from combining the district, 
family and probate courts into a single entity. Judges in the new combined court would serve 
interchangeably on all types of cases.  It also recommended consolidations and centralizations 
which, in time, would eliminate 50 middle management positions; including clerks and deputy 
clerks of court.  The Commission also recommended that all speeding violation cases be 
removed from our district courts to our Department of Safety.  The Commission report 
promised to save $37 million in budget growth over this decade.  It has received near-
unanimous support from thoughtful media and legislative leadership.  As tough as it would be 
to implement, it may be the only way out of our burning building.  Since 30 percent of our staff 
will likely retire in five years, it is hoped that we could accomplish personnel savings without 
laying off any staff. 
 
 By March of last year, it was starkly apparent to us, despite our earlier efforts to 
enhance efficiency and reduce the rate of rising costs, that the court model we had on the 
ground was not fiscally sustainable.  It is hard to justify a budget that is 73 percent people in 
today’s day and age when technology, centralization and consolidation can, if used and 
managed wisely over time, supplant the need for many current court staff and future hires.  
The challenge now in my state is to make the legislature appreciate that if it gives the courts $5 
million in technology money it cannot expect the courts to cut their operating budget by the 
same amount immediately.  However, that will be a more focused discussion to have and, 
perhaps a more successful one than asking the legislature to continually increase the court 
budget for an outdated system by 5 percent every year forever.  Those days are over.  We all 
need to find a new way out. 
 
 What does all this mean for you? 
 
 In these new times, court management can no longer hope to oversee and expand 
resources to meet growing demands with a 20th century paradigm of modest cost savings and 
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efficiencies to guide them.  All of you are in a footrace to keep the state courts viable and 
relevant.  Not just for today’s users but for Alyssa and Jack, too.  That’s what’s at stake.  You 
have the unenviable task of doing so in circumstances where many legislatures demand 
undifferentiated cuts across state government while many lawyers and judges still believe that 
we’re in a “bad patch” but will one day return to the security and predictability of yesterday. 
While you’re trying to do your airport redesigns with fewer air traffic controllers than you need, 
you have to consider that more and more of the planes stacking up overhead don’t have pilots 
and others are too big for your runways. 
 
 I urge all of you to rethink the airport model on the ground.  Maybe all the cases in our 
adversary system don’t need to be there.  Maybe every plane doesn’t need to land at our 
airport.  At the very least, maybe they don’t all need to land here in the first instance.  Divorce 
cases come to mind.  There has to be a better and less divisive, not to mention less expensive, 
way to dissolve failed marriages.  Presenting each side with boxing gloves, expensive trainers 
and managers and a professional scorer and referee might not be affordable or sound.  In most 
cases, it may not work well for the kids, let alone the parties.  Divorce cases remain a huge part 
of state court litigation. 
 
 A few years ago our court heard an appeal involving an attorney’s lien in a divorce case.  
The narrow legal issue was whether lien procedures had been followed.  The case involved a 
husband and wife who between them had $100,000 in assets.  The wife’s legal bill for which the 
lien was sought was $30,000.  In our state where marital assets are presumptively divided 
equally, the math in the case demonstrated that our system for handling divorces might well be 
broken; quite apart from whether the lien was perfected. 
 
 The 20th century way to address expanding needs and delayed flights at airports was to 
hire more people and pay overtime.  Both those systems have vanished.  You will need to find 
ways to do more in less time and less expensively than ever before.  You may have to advocate 
for a tiered triage system in our adjudicative model and you may have to design smaller 
runways with fewer planes for people to take so they can leave the airport with a solution they 
can actually afford.  Maybe small aircraft have different needs than jumbo jets. 
 
 Technology enhancement and the elimination of paper are key.  Creating more of a 
virtual courthouse open for business in one form or another seven days a week should be your 
target.  Video conferencing and video hearings should be a priority and interactive website 
capacity should be a goal.  Airports don’t close at 4:30 in the afternoon and I can make 
reservations on line all night long. 
 
 Although you will be called upon to make do with fewer people, the people you will 
need to hire will need to be better trained and more skilled.  They will not be inexpensive.  
Unless legislatures change their view on state employment, they will make your job of 
attracting high quality, long-serving staff very difficult. 
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 Judges and court management, as well as state legislators, will need to decide the core 
mission and expectation for state courts.  The types and kinds of cases state courts routinely 
handle have changed over time and more of them are jumbo jets.  Many more involve families 
and many of those small planes approach our runways without pilots.  It’s getting more and 
more difficult to land aircraft.  Before our jumbo jets go elsewhere or the small planes begin to 
crash, we need to figure out a better and more efficient airport design.  That’s really your 
challenge, your core mission.  I know it won’t be easy or without false starts.  But, I also know 
this.  There are a lot of passengers in those planes who are counting on you and your incredible 
skills.  And, by the way, our constitution promises everyone a right to land somewhere and no 
one has an inexhaustible amount of fuel. 
 
 Thanks for listening and, more importantly, thanks for all you do. 
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